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SECRETARIAT

FEDERAL ELECTION COMMISSION 012SEP 1] PM 1212
WASHINGTON, D.C. 20463 -

September 11, 2012

eonDon SENSITIVE

TO: The Commission
THROUGH: Alec Palmer W
" Staff Director

FROM: Patricia C. Orrock ‘ch
Chief Compliance Officer

Debbie Chacona N
Assistant Staff Director

Reports Analysis Division M

BY: di Winship/Sari Pickeral
Compliance Branch

SUBJECT: Reason To Believe Recommendation — 2012 July Quarterly Report for the
Administrative Fine Program

Attached is a list of political committees and their treasurers who failed to file the 2012
July Quarterly Report in accordance with 2 U.S.C. 434(a). The 2012 July-Quarterly Report was
due on July 15, 2012,

The committees listed in tiee attuched RTB Circalation Repert either faited to file the
repost, no more than thirty (30) days after the due
date (considered a ‘late filed report), or filed the report more than thirty (30) days after the due
date (considered a non-filed report). In accordance with the schedule of civil money penalties
for reports at 11 CFR 111.43, these committees should be assessed the civil money penalties
highlighted on the attached circulation report.

Recommendation -
1. Find reason to belleve that the political committees and their treasurers listed on the RTB
Circulation Report violated 2 U.S.C. 434(a) and make a preliminary determination that the

civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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13092683163

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2012
July Quarterly Report for the
Administrative Fine Program:

BICKNELL FOR CONGRESS, and -
JAMES R SHAW JR as treasurer;

CASS COUNTY REPUBLICAN
CENTRAL COMMITTEE, and TONY P
KEY as treasurer; -

DAYVE SITTON FOR CONGRESS, and
DAVID KATSEL as treasurer;

DAVID MCINTOSH FOR INDIANA, and
JACKIE M BENNETT JR as treasurer;
DEAN YOUNG FOR CONGRESS
COMMITTEE, and HUGH R PARDUE as
treasurer,

FRIENDS OF CHRIS GARNER, and
BARBARA S SMALL as treasurer;
FRIENDS OF HEATHER MCTEER, and
MERCIDEES MCTEER as treasurer;
GARY SMITH FOR CONGRESS, and
GARY SMITH as treasurer;

JIMMIE MOORE FOR CONGRESS, and
CHINN-PRATT, GAIL A. as treasurer;
JOHN LEE FOR CONGRESS, and
JUDEN, RYANN PATRICK-SHELL as
treasurer;

KENNETH SANDERS FOR CONGRESS
CAMPAIGN, and ESQUE SANDERS JR
as treasurer;

MODICA FOR SENATE, and JULIEN
MODICA as treasurer;

NAADAC THE ASSOCIATION FOR
ADDICTION PROFESSIONALS, and
ALVIN FELICIANO as treasurer;
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AFit 2549

AF# 2550

AF# 2551
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Federal Election Commission
Certification for Administrative Fines
September 12, 2012

NATIONAL ASSOCIATION OF FARM
SERVICE AGBENCY COUNTY OFFICE
EMPLOYEES INC PPC AKA NASCOE
PAC, and ROBBRT L REDDING JR as
treasurer;

PLUMBERS AND PIPEFITTERS LOCAL
UNION 74, and MR MARK R PERMAR as

treasurer;

STRONG UTAH PAC, and MICHAEL D
EDMONDS as treasurer;

SUE LOWDEN FOR U S SENATE, and
BOB BEERS as treasurer;

SYLVIA ROMO FOR CONGRESS, and
LARRY BENSON as treasurer;

TOM ENGEL FOR CONGRESS
COMMITTEE, and VACCARIELLO,
RICHARD MR. as treasurer;

TRUST WOMEN PAC, and REYNOLDS-
RICHARDSON, TIFFANY as treasurer;
WEBB FOR SENATE, and INGRID
MORROY as treasurer; '
WIELAND 2012, and ROBERT W
MERKLE as treasurer;
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AF# 2552

AF# 2553

AF# 2555
AF# 2556
AF# 2557
AF# 2558

AF# 2559
AF# 2560
AF# 2561

CERTIFICATION

Page 2

L, Shelley E. Garr, Deputy Secretary of the Federal Election Commission, do

hereby certify that on September 12, 2012 the Commission took the following actions

on the Reason To Believe Recommendation - 2012 July Quarterly Report for the
Administrative Fine Program as recommended in the Reports Analysis Division's

Memorandum dated September 11, 2012, on the following committees:
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Certification for Administrative Fines
September 12, 2012

AF#2538 Decided by a vote of 6-0 to: (1) find reason to believe that BICKNELL
FOR CONGRESS, amni JAMBS R SHAW JR as treasurer violated 2 U.B.C. 434(a) and
make a preliminary determination that the civil money penaliy would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2539 Decided by a vote of 6-0 to: (1) find reason to believe that CASS
COUNTY REPUBLICAN CENTRAL COMMITTEE, and TONY P KEY as treasurer
violated 2 U.S.C. 434(a) and meke a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Peterson, Walther, and Weintreub voted
affirmatively for the dacvien.

AF#2540 Decided by a vote of 6-0 to: (1) find reason to believe that DAVE
SITTON FOR CONGRESS, and DAVID KATSEL as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn IT, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AFi#2541 Decided by a vote of 6-0 to: (1) find reason to believe that DAVID
MCINTOSH FOR INDIANA, and JACKIE M BENNETT JR as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated en the repost; (2) send the apprepriate letter. Conimisnicmers
Bauerly, Hunter, McGahn II, Petersen, Walther, and Waintraub voted affirmatively for
the decision. i

AFi#2542 Decided by a vote of 6-0 to: (1) find reason to believe that DEAN
YOUNG FOR CONGRESS COMMITTER, and HUGH R PARDUE as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGaltn II, Petersen, Walther, and Weintmaub voted
affirmatively for the decision.

AF#2543 Duarided by a vote af 6-( tn: (1) find reason to believe that FRIENDS OF
CHRIS GARNER, aod BARBARA § SMALL as treasvrer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2544 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
HEATHER MCTEER, and MBERCIDEES MCTEER as treasurer violated 2 U.S.C. 434(a)
and mnke n preliminary determination thai the civil mmey penalty would lte the mnommit
indicated on the repert; (2) send the approprinie letter. Ccmmissioners Bauerly, Humter,

McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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Certification for Administrative Fines
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AF#2545 Decided by a vote of 6-0 to: (1) find reason to believe that GARY SMITH
FOR CONGRESS, amd GARY SMITH as treasarer violated 2 1J.S.C. 434(a) and mmke a
preliminary determination that the civit mnney penalty would be tha amount indicated on
the report; (2) send the appropriate letier. Commmissianers Banerly, Humter, MeGahn I1,
Petarsen, Walther, and Weintraub voted affirmatively for the decision.

AF#2547 Decided by a vote of 6-0 to: (1) find reason to believe that JIMMIE
MOORE FOR CONGRESS, and CHINN-PRATT, GAIL A. as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2538 Decided by a: vote of 6-0 to: (1) find reason to believe that JOHN LEE
FOR'CONGRESS, and JUDEN, RYANN PATRICK-SHELL as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated un the report; (2) send the appropuiate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AFif2549 Decided by a vote of 6-0 to: (1) find reason to believe that KENNETH
SANDERS FOR CONGRESS CAMPAIGN, and ESQUE SANDERS JR as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Pcterscn, Waltha:r, azsd Weintmub voted
affitmatively for the decision.

AF#2550 Decided by a vote of 6-0 to: (1) find reason to batieve that MODICA FQR
SENATE, and JULIEN MODICA as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AFi#2551 Decided by a vote of 6-0 to: (1) frad reason to believe that NAADAC THE
ASSOCIATION FOR ADDICTION PROFESSIONALS, and ALVIN FELICIANO us

treaenrer violated 2 U.S.C. 434(a) and mnke a preliminary detarmaination that the civil

money penelty would be the amount indicated on the report; (2) send tke appropriate
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letter. Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub
voted uffirmatively for the decision. '

AF#2552 Decided by a vote of 6-0 to: (1) find reason to believe that NATIONAL
ASSOCIATION OF FARM SERVICE AGENCY COUNTY QOFFICE EMPLOYEES
INC PPC AKA NASCOE PAC, and ROBERT L REDDING JR as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision. ' '

AF#2553 Decided by a vote of 6-0 to: (1) find reason to believe that PLUMBERS
AND PIPEFITTERS LOCAL UNION 74, and MR MARK R PERMAR as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the oivil money
pengalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2555 Decided by a vote of 6-0 to: (1) find reason to believe that STRONG
UTAH PAC, and MICHAEL D EDMONDS as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2556 Decided by a vote of 6-0 tv: (1) find reason to believe that SUE LOWDEN

_ FOR U S SENATE, and BOB BEERS as treasurer vialated 2 U.S.C. 434(a) and make a

preliminary determination timt the civil maney penalty would be the amoumt indicated an
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2557 Decided by a vote of 6-0-to: (1) find reason to believe that SYLVIA
ROMO FOR CONGRESS, and LARRY BENSON as treasurer violated Z U.S.C. 434(a)
and make a preliminury determination that thie civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Comnissioners Bauerly, Hunter,
McGahn I, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2558  Decided by a vote of 6-0 to: (1) find reason to believe that TOM ENGEL
FOR CONGRESS GOMMITTEE, and VACCARIELLO, RICHARD MR. as treasurer
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violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penatiiy would be the amouni indieated em the repeat; (2) send e eppropriate letéer.
Cormissioners Banarly, Hanter, McGahn H, Peterson, Walther, and Wemmmb voted
affirmatively for the decision. .

AF#2559 Decided by a vote of 6-0 to: (1) find reason to believe that TRUST
WOMEN PAC, and REYNOLDS-RICHARDSON, TIFFANY as treasurer violated 2
U.S.C. 434(2) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2560 Decided by a vote of 6-0 to: (1) find reason to believe that WEBB FOR
SENATE, and INGRID MORROY as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2561  Decided by a vote of 6-0 to: (1) find reason to believe that WIELAND
2012, and ROBERT W MERKLE as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send thw apepropriaie lutter. Commissioners Baunrly, Huntor, McGahn II,
Pelersen, Walther, and Weintraub voted affimmtively for the decision.

Septinpunrrs 0a  Lans
Datp Shelley E. G:

Deputy Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 13, 2012

Gary Smith, in official capacity as Treasurer
Gary Smith for Congress

P.O. Box 36287

Albuquerque, NM 87176

C0050s5685
AF#: 2545

Dear Mr. Smith:

‘The Federai Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a July Quarterly Report of Receipts and Disbursements every calendar year. This
report, covering the period through June 30th, shall be filed no later than July 15th. 2 U.S.C. §
434(a). Records at the Federal Election Commission ("FEC") indicate that this report was not
filed within thirty (30) days of the due date. You should file this report if you have not aheady
done so.

The Act permits the FEC ta impose tivil money peneities for violatiens of the reporting
requiternents of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On September 12, 2012, the FEC
found that there is reason to believe ("RTB") that Gary Smith for Congress anq you, in your
official capacity as treasurer, violated 2 U.S.C. § 434(a) by failing to _ﬁle timely this report on or
before July 15th. Based on the FEC's schedules of civil money penﬂqes at 11 CFR § 111.43, the
amount of your civil money penalty calculated at the RTB'stage is $7,150. Please see &;e
attached copy of the Commission’s administrative fine regulations at 11 CF_R §§ 111.30-111.55.
Attachment 1. The Commission's website contains further infbrmation abqut how the
administrative fine program works and how the fines are cakfulated. o See
http://www.fec.gov/af/af.shtml. 11 CFR § 111.38. Yoar payment of $7,150 is due within forty
(40) days of the findirg, or by Octaber 22, 2012, and is besed en these factors:

Sensitivity of Report: Not Eloction Sensitive

Level of Activity: $227,839

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following eourses of action are available to you:
1. If You Cheose te Challenge the RTB Finding and/or Civil Money Penalty

i i slated civil money penalty,
If you shauld decide to chaltenge the RTB finding nad/or calculat
you must );ubmit a written response, including the AF# found at the top of page | under your

committee’s identification number, tc the FEC's Office of Administrative Review, 999 E Street,
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NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or October 22,2012. 11 CFR § 111.35(2). Your written response
must include the reason(s) why you are challenging the RTB finding and/or valculated civil
money penalty, and must iaclude the faotuai basis supparting the reasun(s) und supporting
documentation, The FEC strongly encouregas that dncuments be submitted in the form of
affidavits or declarations. 11 CFR § 111.36(c).

The FEC will only consider challenges that arc based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyord your control. 11 CFR §
111.35(b). In order for a challenge to be considered om the basis of best efforts, you muat have
filed the required report no later than 24 hours aRer the end of these reasonably unforescen
circuinstannes. /d. Examples of cionunstanees thmt wiil be considered reasanshly unfocesean
and keyond your control include, bat are nat limited to, (1) a failore of Comunission computers or
Commission-provided software despite "your seeking technicai assistance from Commisgion
personnel and resources; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet

service provider; and (3) severe weather or other disaster-related incident. 11 CFR § 111.35(c).

Examples of circumstances that will not be considered reasonably unforeseen and beyond your
control include, but are mot limited to, (1) negligence; (2) delays caused by vendors or
contractors; (3) trcasurer and staff illness, inexperlence or unavallability; (4) committee
computer, :oftware, or Inwnnet service pruvider failures; (5) failure ro know filing dars; ant (6)
failure tv use filing software proparly. 11 CFR § 111.35(d).

The “failure to raise an argument in a timely fashion during lbe. a_dministr.ative process
shall be deemed a waiver” of your right te present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CFR §111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone numb'er of your
counsel ed authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

. If You Choore Nai to Pay the Civil Meney Penalty and Not ta Submit e Challenge
If you dc not pay the calculated civil money penalty .and do not submit a written
response, the FEC will assume that the preceding factual allegations are true and make a final
determination that Gary Smith for Congress and you, in your official capacity as treasurer,
violated 2 U.S.C. § 434(a) and assess a civil money penaity.

Unpaid civil money penalties assessed through the Administrative Fine regulations v.vﬂl
be subjec‘..pto the Debt Collection Act of 1982 ("DCA"), &s amended by the Debt qulec-t_xon
Improvement Aet of 1996, 31 U.S.C. § 3701 w seq. Ths FEC may take any and all appmpxt}a;e
action snthorized and requireé by the DICA, as amended, inluding transfer to the U.S.
Department of the Treasury for collection. 11 CFR § 111.51(a)X(2).
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed

- remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of

yonr payment, the FEC will send you a final determimation letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 CFR § 111.42, unless you notify the FEC in writing that
you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have quertions regarding the pnyment of the caleulated civil money penalty, please
contnct Sari Pickerall in the Reports Analysis Divisien at our toll fres number (800) 42_4-?530 (at
the prompt press 5) or (202) 694-1130. - If you have questions regarding the submission of a
challenge, please contact the Office of Administrative Review at our toll free number (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

 Cao O Hunie

Caroline C. Hunter
Chair
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Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accorda.nce with the schedule of penalties at 11 CFR § 111.43, the amount of your civil
money penalty caiculatad at RTB is $7,150 for the 2012 J uly Quarterly Report.

) Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Eiection Commission
P.O. Box 979058
St. Louis, MU 63197-9000

If you choase to send your remittance and payment by courier or overnight delivery,
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101 .

The remittance and your payment are due by October 22, 2012. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK :

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a

. copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to

process the copy in lieu of the origimal check. Should the EFT not be camnpleted because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Gary Smith for Congress

FEC ID#: C00505685

AF#: 2545

PAYMENT DUE DATE: October 22, 2012

PAYMENT AMOUNT DUE: §7,150
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail
October 17, 2012

Gary Smith, in official capacity as Treasurer
Gary Smith for Congress

P.O. Box 36287

Albuquerque, NM 87176

C00505685
AF#: 2545

Dear Mr. Smith:

On October 17, 2012, the Commission received your written response
(“challenge™) which is being reviewed by the Office of Administrative Review. If you
have any questions regarding your challenge, please contact this Office on our toll free
number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

O O

Dayna C. Brown
Reviewing Officer
Office of Administrative Review
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Date: October 18,2012

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2545
Committee Name: Gary Smith for Congress
Committee ID#: C00505685

Committea Address (if different than in RTB letter):

Treasurer Name (if different than in RTB finding): N/A
Attachments:

Copy of RTB Circulation Report, dated September 11, 2012 and RTB Certlfication,
dated September 13,2012: Previously Forwarded
Attachment #: N/A
Proof of Delivery (to be forwarded at later dnte if not yet received) (Y/N): Y
Attachment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (V/N): Y
-2012 July Quarterly Report Prior Notice, dated June 21, 2012.
-Non-Filer Letter, dated July 31, 2012,
-RTB Letter, dated September 13, 2012.
Attachment #: 3
Other RAD Information: (Y/N): Y
-Memo to File, dated September 17, 2012
Attachment#: 4
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UPS: Tracking Information Page 1 of 1

Delivery Notification
Dear Customer,
This notice serves as proof of delivery for the shipment listed below.

Tracking Number: 1Z WF5 860 A2 9331 5317
Reference Number(s): RAD, 2545

Service: NEXT DAY AIR

Special instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 09/20/2012

Deliverad On: 09/21/2012 10:23 A.M.
Delivered To: v
ALBUQUERQUE, NM, US 87108
Signed By: SMITH
Location: RESIDENTIAL

Thank you for giving us this opportunity to serve you.

Sincerely,
UPS

Tracking results provided by UPS: 09/21/2012 1:25 P.M. ET

Attachment |
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1.

DECLARATION OF JODI WINSHIP

I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal
Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify
competently to the following matters.
I hereby certify that decuments identified herein are true and accurate copies of the following
sent by the Commission to Gary Smith far Congress:
A) Prior Notice, dated June 21, 2012, referencing the 2012 July Quarterly Report
(sent via electronic mail to: GARY@GARYSMITH2012.COM);
B) Non-Filer Letter, dated July 31, 2012, referencing the 2012 July Quarterly
Report;
C) Reason-to-Believe Letter, dated September 13, 2012 referencing the 2012 July
Quarterly Report.
I hereby certify that I have searched the Commission’s public records and find that Gary
Smith for Congress has not yet filed the 2012 July Quarterly Report with the Commission.
Pursuant to 28 U.S.C. 1746, I declare undcr penalty of perjury that the foregoing is true and
correct and that all relevant telecoms for the matter Have been provided. This declaratipn was

executed at Washington, D.C. on the 18" day of October, 2012. . ~

Federal Election Commission

Attachment 3



13092683178

July Quarterly Report Notice
Congressional Committees, Parties & PACs

JULY QUARTERLY

"REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES June 21, 2012
PARTIES AND PACS

CURRENT REPORT DUE

Mr"‘s',;—}-

rchi el ‘INGDEADIL-..EAN
“July Quarterly 06/30/12 07/15/12

07/15/125

REPORTING SCHEDULE FOR REMAINDER OF 2012

“October Quarterly = 093012

10/15/12 10/15/12

Pre-General * 10/17/12 10/22/12 10/25/12
Post-General 11/26/12 12/06/12 12/06/12
Year-End 12/31/12 01/31/13 01/31/13

Supplemental Filing Information is available:

o Congressional Committees
e Parties and PACs

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

2 Notice that this filing date falls on a weekend. Filing deadlines are not extended when they fall on nonworking
days. Accordingly, reports filed by methods other than Registered, Certified or Overnight Mail, or electronically,
must be received before the Commission’s (or for committees supporting only Senate candidates, the Secretary of
Senate’s) close of business on fhe last business day befbre the deedline.

3 Parties and PACs: required only if committee makes contributions or expenditures in connection with the
general election during the reparting peried. 11 CFR 104.5(c)(1){ii).

Coagressional Committees: the principal oampaign committee of a candidate wha participates in fixe general
election must file pre-and post-general election reports. 11 CFR 104.5(a)(2).

Page-1
Attachment 3
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Supplemental Filing Information (2012)
Congressional Committees

2012 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Commissinn
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE
Principal campaign committees of congressional candidates * (including unopposed

candidates and candidates whose names do not appear on the ballot) must file Quarterly
Reports in 2012. 2

Campaigns that raise or spend more than $5,000 for the 2012 election cycle (and thus trigger
registraticn and reporting requirements) must file quarterly reports throughout 2012, even if
the candidate plans to retire, withdraws from the race prior to the primary election, loses the
primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Beflire a carnmitter: can stop filing with the FEC, it must file a tesmination report with the
Commission. See 11 CFR 102.3. Committees must continue to file reports until the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS

Electronic Filing

Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(¢). See also 11 CFR 104.18 and 100.19.

o Web Page: Electronic Filing Page
» Campaign Guide for Congressional Candidates and Committees (Candidate Guide
pp- 83-86 [PDF]
Paper Filing - Meeting the Filing Deadline
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(¢). See also 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

e Candidate Guide, p. 82 [PDF]

! Generally, an individual becomes a candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign has
not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a). See also 11 CFR 104.5(a).

21If a candidate has more than one authorized committee, the principal campaign committee files a consolidated

report on Form 3Z [PDF]. See 11 CFR 104.3(f).

Congressional - 1
Attachment 3
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Supplemental Filing Information (2012)
Congressional Committees

PRE- AND POST-ELECTION REPORTS
The principal campaign committee of any candidate participating in a 2012 state primary,
nominating canvention pr runoff election -- even if unopposed -- mmust also file a pre-
election report 12 days prior to the primery, nominating convention ar runaff. The principal
campaign committee of a candidate who participates in the general electicn must file pre-
and post-general election reports. See 11 CFR.104.5(a)(2).
o Web Page: 2012 Congressional Pre-Primary Reporting Dates
e The Record:
o FEC Record Blog: Reporting
o January 2012 issue [PDF]
o Candidate Guide, pp. 81-82 [PDF]

48 HOUR NOTICES OF CONTRIBUTIONS

The principal campaign committee must file notices if any authorized committees receive
any contribution (including in-kind gifts er advences of goods or services; loans from
the candidate or other non-bank sources; and guarantees or endorsements of bank
loans to the candidate or committee) of $1,000 or more per source, during the period less
than 20 days but more than 48 hours before any election in which the candidate is running.

See 11 CFR 104.5(f).

The notices must reach the appropriate federal filing offiee within 48 haurs of the
commiitee’s receipt of the contribution(s). Campaign committees that file electronically
MUST submit their 48-hour notices electronically. See 11 CFR 104.5(f).

e Web Page: Electronic Filing Page

e Web Page: Link to Paper Forms (for downloading and printing)

e Web Paga: Lipk to Web Form 6 (for anline submission)

¢ Form 6 Fax numbers

o Senate campaigns (Secretary of the Senate): (202) 224-1851

o House Campaigns (FEC): (202) 219-0174
Campaign Guide: Candidate Guide, p. 81 [PDF]

2012 REPORTING SCHEDULE

e Web Page: 2012 Reporting Dates Page
e The Record:

o FEC Record Blog: Reporting

o January 2012 issue [PDF]
o Candidate Guide. p. 83 [PDF]

Congressional - 2
Attachment 3
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Supplemental Filing Information (2012)
Congressional Committees

COMPLIANCE
Treasurer Responsibility
Committee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may bu subject to monetury penalties if reperts are inaccurate ar are not filed on time.
See 11 CFR 104.14(d).
 » Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]
o Candidate Gyide. p. 7-9 [PDF]

Administrative Fine Program
Political committees and their treasurers who fail to file their reports on time may be
subject to civil money penalties up to $17,600 (or more for repeat late- and non-filers).2 See
generally, 11 CFR Part 111 Subpart B. See also 11 CFR 111.43.

e Web Page: Administrative Fine Program

e Candidate Guide, pp. 82-83 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess
of $16,700 during the applicable reporting period (see page | of this notice). See 11 CFR
104.22 and 11 CFR 110.17(f).

e The Record: March 2009 issue [PDF]

o Candidate Guide, Appendix F, pp. 155-161 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2001 anthrax threat, the U.S. Postal Service is irradiating mail directed to
many federal agencies, including the FEC and the Secretary of the Senate.  This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC inay want to consider submitting
their reports by some means other than U.S. mail. Alternative methods include electronic
filing, overnight mail or delivery service, and hand delivery.

3 Penalties for late- or non-filing of 48-hour notices are based on the amount of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

Congressional - 3
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Supplemental Filing Information (2012)
Parties & PACs

2012 SUPPLEMENTAL FILING INFORMATION
PACs AND PARTY COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help
committees comply with the filing deadlines set forth in the Act and Commission regulations. Committee
treasurers must comply with all applicable filing deadlines established by law, and the lack of prior
notice does not constitute an excuse for failing to comply with any filing deadline.

WHO MUST FILE

All Party Committees and PACs (Nonconnected Committees and Separate Segregated Funds) must file
either quarterly or monthly reports in 2012. See 11 CFR 104.5(c). Before a committee can stop filing
with the FEC, it must file a termination repert with the Commissinn. See 11 CFR 102.3. Cammittees
must continue ta file reparts until the Comnmission notifies them in writing that their termination report
has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastern
Time on the filing deadline. See 11 CFR 104.5(e). See also 11 CFR 104.18 and 100.19.
e Web Page: Electronic Filing Page
o Campaign Guide: Nonconnected Committees (Nonconnected), pp. 51-53 [PDF];
Corporations and Labor Organizations (SSF), pp. 49-51 [PDF]; Political Party Committees

(Party), pp. 69-71 [PDF].
Paper Filing -- Meeting the Filing Deadline

Paper report filing options — Registered, Certified or Overnight or First Class Mail. See 11 CFR
104.5(e). See also 11 CFR 100.19.
e Web Page: Link to Paper Forms (for downloading and printing)

e Campaign Guide: Nonconnected, pp. 47-48 [PDF]; SSF, pp. 45-46 [PDF]; Party, p. 65 [PDF].

CHANGE IN FILING FREQUENCY

Committees able to change their reporting schedule (for example, from monthly to quarterly) who
wish to do so must notify the Commission in writing and may change their filing frequency no more
than once per calendar year. See 11 CFR 104.5(c).

e Web Page: Filing Frequency by Type of Committee
o Campaign Guide: Nonconnected, p. 51 [PDF); SSF, p. 49 [PDF]; Party. p. 67 [PDF].

2012 REPORTING SCHEDULE

e Web Page: 2012 Reporting Dutes Page
e The Record:

o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Campaign Guide: Noneonnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

PAC/Party - 1
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Supplemental Filing Information (2012)
Parties & PACs

PRE-ELECTION REPORTING
Quartesly filing committees that make contributions or expenditures (including independent
expenditares) in eonnection with an election must also file a Pre-Electioa Repott, if tire activity was not
previously reported. See 11 CFR 104.5(c)(1)(ii).
» Web Page: 2012 Congressional Pre-Primary Reporting Dates Page
e The Recerd:
o FEC Record Blog: Reporting
o January 2012 issue [PDF]
e Campaign Guide: Nonconnected, pp. 49-51 [PDF]; SSF, pp. 46-48 [PDF]; Party, pp. 67-68 [PDF].

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may be
subject to manetary penalties if reports are inaccurate or are not filed on time. See 11 CFR 104.14(d).
o  Statament of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]
e Campaign Guide: Nonconnected, pp. 3-4 JPDF); SSF, pp. 1-2 [PDF]; Party, pp. 6-7 [PDF].
Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more for
repeat late- or non-filers). See 11 CFR 111.43(b). See generally, 11 CFR Part 111 Subpart B.
See also 11 CFR 111.43.

e Web Page: Administrative Fine Program Page
e Campaign Guide: Nonconnected, pp. 48-49 [PDF); SSE, p. 46 [PDF]; Party, p. 66 [PDF].

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Party committees and Leadership PACs must file FEC Form 3L [PDF] if they receive two or more
bundled contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of
$16,700 during the applicable reporting period (see page 1 of this notice). See 11 CFR 104.22 and 11
CFR 110.17(f).

o The Record: March 2009 issue [PDF]

48- AND 24-HOUR REPORTS OF INDEPENDENT EXPENDITURES
Any PAC or Party Committea that makes independent expenditures in 2012 may have to disclose this
activity within 48- or 24-hours based upon the date and amount of the expenditure.
See 11 CFR 104.4(b)(2) and (¢). See generally, 11 CFR 104.4.

o Web Page: State-by-state chart of 2012 48- and 24-hour periods for indepepdent expenditures

e Campaign Guide: Nonconnected, pp. 72-74 [PDF]; SSE, pp. 65-67 [PDF];

Party,_pp. 87-89 [PDF].

These reports are not required when a PAC or Party Committee makes a contribution directly to a
candidate.

FOR INFORMATION, CALL: (800) 424-9530 or (202) 694-1100

PAC/Party - 2
Attachment 3
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FEDERAL ELECTION COMMISSION July 31, 2013
WASHINGTON, D.C. RM63

GARY SMITH, TREASURER
GARY SMITH FOR CONGRESS
PO BOX 36287

ALBIR)UERQUR, NM 871766387

IDENTIFICATION NUMBER: C00505685
REFERENCE: JULY QUARTERLY REPORT 5/17/2012 - 6/30/2012
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HAVE FAIDED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IS INPORTANT THAT YOU FILE THIE REPORT IMMEDIATELY WITH TH FODERKL ELECTION
COIMISEICR, 999 B STRRRT, N.W., BASHINGTON, D.C. 20463 FOR H(RISE CANDIDATES, OR THE
SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510
(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS, P.O. BOX 77578, WASHINGTON, DC 20013-
7578), ¥OR SENATE CANDIDATES. PFLEASE NCOMH THET BLEUCTRONIT BILBRS MUBT SUBMIT THEIR
REPORTE BEECTRONICALLY, A3 PER 11 CFR §104.18. A COPY OF THE ERPORT ERIST AL!E
FILED WITH TEBE SICRETARY OR STATE @R EDUIVALBIIXY STATE OFFI{JER UNLESS THBE STATE I8
EXEMPT FROM THE FEDERRL REQUIREMENT TO RECEIVE AND MAINTAIN PAPER COPIES. YOU CAN
VERIFY THE COMMISSI(W'S BEORIPT OF ANY DOCUMEMTE SUBMITTEP BY YOUR COMMITTEE CN THE
FEC WEBSITE AT WWY.FEC.GOV.

THE. FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL MONEY PENALTY CALCULATIUN FOR LATE
REPORTS DOES NOT INCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TQ. HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT Y(RIR ROPORT VIA OVIRNIGHT DELIVERY QR COUEBIER SERVIDE.

IF YOU HAVE ANY (RUNSTIORS REGARDIRG THIB MATTER, PLERSE CONTACT MARLENE COLUCCI
AT CUR TOLL FREE NUMBER (800)424-9530. OUR DIRECT LOCAL NUNBER IS (202)694-1130.

SINCERELY,

e Chatena,
DEBBIE CHACONA
ASBISIAYT BTAFF BFIRECTOR

REPORTS ANALYSIS DIVISION (RAD)

Attachment 3
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SECRETARIAT

WASHINGTON, D.C. 20463

SENSITIVE

November 6, 2012
MEMORANDUM
To: The Commission
Through: Alec Palmer -
Staff Director e/
From: Patricia C. Orrock ‘K’
Chief Compliance Officer
Dayna C. Brown Yug
Reviewing Officer
Office of Administrative Review
Subject: Reviewing Officer Recommendation in AF# 2545 — Gary Smith for .

Congress and Gary Smith, in official capacity as Treasurer, (C00505685)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the
respornients’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Novetnber 6, 2012

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2545 ~ Gary Smith for Congress and Gary Smith, in official capagity as Treasurer
(C00505685)

Summary of Recommomdation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$990 civil money penalty.

Reason-to-Believe Background

On September 12, 2012, the -Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2012 July Quarterly Report and
made a preliminary determination that the civil money penalty was $7,150 based on the schedule
of penalties at 11 C.F.R. § 111.43. A letter, dated September 13, 2012, was mailed to the
respondents’ address of record by the Reports Analysis Division (“RAD”) to notify them of the
Commissian’s RTB finding and civil money penalty. The letter was undeliverable at the
respondents’ poat office box address of record; therefore on September 20 a copy of the letter
was mailed to an alternate address prov1ded by the Treasuser. It waa successfully delivered on
September 21, 2012.

Legal Requirements

The Federal Election Campaign Act (“Act”) states that the treasurer of a principal
campaign committee of a candidate shall file a report for the period ending June 30 no later than
July 15. 2 U.S.C. § 434(a)(4)(A)(i) and 11 C.F.R. § 104.5(a)(1)(i). Reports sent by certified or
registered mail, Priority or Express Mail with delivery confirmation, or by an overnight delivery
service with an on-line tracking system must be postmarked or deposited with the mailing
service no later than July 15 to be timely filed. Repotts sent by first class mail mrst be received
by the close of business on the filing date to be timely filed. 2 U.S.C. § 434(a)(5), and
11 C.F.R. §§ 100.19(b) and 104.5(¢). The treasurer shail be personally responsible for the timely
filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenge

On Octeber 17, 2012, the Coromission received the written response (“‘challenge”) from
the Treasurer, who is also the Candidate, stating that he is challenging because the Commission
has been and is assisting him in the filing of the reports and there should be no penalty.

Analysis

In a letter filed along with an amended 20123 April Quarterly Report on Octaber 25, 2012,
the Candidate states thut in March 2012, his Campaign Manager quit, taking all of his staff with
him, leaving the Candidate the sole representative of the Committee. Commission records

1
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indicate that on April 19, 2012, nearly three months before the July Quarterly Report was due,
the Candidate filed an amended Statement of Otgenization disclosing himself as Treasurer.

The Commission sent the respondents notification of the July Quarterly filing
requirement hefore and aftar the July 15 filing deadline. On Jume 21, 2012, the Comunission sent
the Pripr Notice for the 2012 July Quarterly Report o “gary@garysmith2012.com,” the email
address listed on the April 19 Statement of Organization. Additionally, on July 31, 2012, the
Commission sent a non-filer notice to their address of record, informing them that they failed to
file the July Quarterly Report.

According to RAD telecoms (written records of telephone conversations), in early June
the Treasurer spoke with RAD three times for assistance with filing an Amended April Quarterly
Report and a Termioation Report. In tte third vonversatian with the Reports Analyst, which
took plarce an June 8, 2012, fue Analyst walked the Treaarawr through hew to print the FEC Form
3 from the Commission’s website sa that be could file a Termination Repart. The Treasnrer
stated that he wauld call the Analyst the following week for assistance with filling aut the
Termination Report, however, Commission records indicate that the Treasurer did not call the
Commission again until September 20, when he returned the RAD Compliance Analyst’s phone
call requesting a viable address for the mailing of their July Quarterly Report RTB letter. During
this conversation with the Compliance Analyst, the Treasurer (who is also the Candidate), stated
that his campaign was over and indicated that he was working on filing the report, but had not
finished because he did not know how 1o use the oomputesr. After providing the Complianee
Amulyst with a vinhle addross, he was trattsferred to his assigieed Reports Analyst for further
assistance.

During the September 20 conversation with his Reports Analyst, the Treasurer indicated
that he did not know he had to file the July Quarterly Report. The Analyst reminded him of their
June 8 conversation in which he stated he was going to print copies of the FEC Form 3 and call
the Analyst the following week for assistance, but did not do so. Commission records indicate
that the Treasurer spoke with the Reports Analyst 14 times between September 20 and October
15 to receive assistance with flling amendments and the October Quarterty Termination Repert.
Altheugh the Treasurer advised the Analyst in early June, more than a month before the July
Quarterly Report was due, that he would need assistnnce with filing reports, it appears as though
he did s follow un with the Analyst, in eerneat, to receive this asaistance until he was notified
of the RTB finding and proposed penalty.

On October 25, the Treasurer filed the October Quarterly Termination Report covering
April ! through September 30, 2012. This report included the April 1 through June 30 July
Quarterly coverage dates, resulting in the activity being disclosed 102 days after the July 15
filing deadline.

The Committee did not file the July Quarterly Report before the September 12 RTB
finding, therefore an estimated level of activity ($227,839) was used to calculate the fine.
11 CFR § 111.43(d)2)(1). Tha Oetober Quarterly Termimation Repori, including the Juiy
Quarterly eoverage dates, was filed on October 25 and is considered not filed for purposes of the
civil money penalty calculation. 11 C.F.R § 111.43(e)(1). The report discloses $1,966 in
receipts for the July Quarterly reporting period and $43,213 in disbursements for the July

2
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Quarterly reporting period, resulting in an actual level of activity of $45,179. Therefore, using
the schedule of penalties at 11 C.F.R § 111.43(a), for respondcnts with no previous violatiens,
and the level of activity bracket of $25,000 - $49,999.99, the civil money penalty is
$990 x [1 + (.25 x 0)] or $990, redueed from the RTB civil money penalty of $7,150.

Negligence, inexperience of the treasurer and a committee’s failure to know filing dates
are included at 11 C.F.R. § 111.35(d) as examples of circumstances that are not considered
reasonably unforeseer and beyond the respondents’ contrel. The respondents challenge fails to
address any of the three valid grounds for challenging the RTB finding or proposed penalty at
11 CF.K § 111.35(b). These are: (i) the RTB finding is based on factual errors; and/or (ii) the
improper calculation of the civil money penalty; and/or (iii) they used best efforts to file on time

- but were prevented from doing so by reasonably unforeseen circummtances that were beyond

their control and they filed the report no later than 24 hours after the end of these circumstances.
Therefore, the Reviewing Officer recommeads that the Commnissiae make a finnt detenmination
that the respondents vialated 2 U.S.C. § 434(a) and assess a civil money penalty of $990.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2545 involving Gary Smith for

Congress and Gaty Smith, in official capacity as Treasurer, in making the final
_ determination; _

(2) Make a final détermination in AF# 2545 that Gary Smith for Congress and Gary Smith, in
official capacity as Tresaurer, violated 2 U.S.C. § 434(a) and, based en the actual level of
activity discloseri on the July Quarterly Report ($45,179), assess a civil money penalty of
$990 (reduced from the RTB civil money penalty of $7,150); and

(3) Send the appropriate letter.

Reviewing Officer: Dayna C. Brown .
Attachments
Attachment 1 — Challenge Received from Respondents

Attachment 2 — Declaration from RAD
Attachment 3 — Declaration from OAR
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Attachment #3
12 Pages

DECLARATION OF DAYNA C. BROWN

1. I am the Reviewing Officer in the Office of Administrative Review for the ‘Federal
Election Commissionr (“Commissian”). In my capacity as Reviewing Officer, I
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.

2. The 2012 July Quarterly Report is due July 15, 2012. Reports sent by first class mail
are considered filed on the date of receipt.

3. I hereby certify that I have searched the Commission’s public records and that the
documents identified herein are the true and accurate copies of:

a. Pages 1 and 3 of the amendey Statement of Organization filed by Priends of
Gary Smith and Gary Smith, in official capavity as Treasurer. According to
the Comamisston’s records, the document was received on April 19, 2012 and
lists “gary@garysmith2012.com™ as the Cammittee’s email address. Line 8
lists Gary Smith as Treasurer;

b. A letter, dated October 15, 2012 from Gary D. Smith. According to
Commission records, the letter was received on October 25, 2012; and

c. Page 1 of the Summary Page, 1 page of Schedule, 5 pages of Schedule B, and
the Commission’s Envelope Replacement Page for the 2012 October
Quarterly Termination Report filed by Friends of Gary Smrith and Gary D.
Smith, in official capacity as Treasurer. According to the Commission’s
records, the: repmt covers the period from April 1 through Septemoer 30,
2012, was sent on October 13 via first clnss mail, and received on October 25,
2012, Schedule A lists two receipts totaling $1,966.53 on Mny 14 and June
21, 2012. Schedule B lists 12 dishursements totaling $43,213.15 on April 6,
12, 21, 24, and 27; May 7, 14, and 20; and June 6 and 7, 2012.

4, Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregomg is
true and correct and that this declaration was executed at Washington on the 6™ of

November, 2012. '

Dayna C. Brown

Reviewing Officer

Office of Administrative Rewew
Federal Election Commission
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FEC Termination Letter RECEIVED 10-15-2012

999 E St; MW
Wash,, DC 20463 0120CT 25 PM12: 01

FEC MAIL CENTER

Friends For Gary Smith

C00505685
AF#: 2545

FEC:

This Termination Report IS compelled, necessitated, and accentuated due to NOT having access
to electronic filing caused by the following:

Q2 was NOT reported because during March 2012 the campaign imploded by the Campaign
Manager acting like a little (he’s NOT littie) immafture S-yr old, temper tantrum boy AGAIN (he gets huffy
and puffy, turns red in the face [the complexion of a tomato), and puffs out his “fish mouth” - he did
this weekly, sometimes MORE than weekly), quitting and taking ALL his staf? with Mim. EVERYONE leR
and | WAS the campaigs ALL By myself - from the candidste to the janitor(f

The treasurer, whe had pnssuseion of the camppisn camputar at her reskience and/er cirr,
refused, according te the Campaign Managar (which MAY have been a tasal falsehond by the Campaign
Manager), to give back and return the campaign computer to the campalgn (the Campaign Manager) for
a complete wonth (FEB*MAR), It took the NM State Palice to intcrvene with the treasucer (who WAS
apparently caught off guard by knowledge of the computer needing to be returned) to persuade her te
turn over the computer 4 hrs later. This ended up being of little value as the computer could NOT be
ACCESSED because the treasurer refused to tumn over codes to ME, the Campaign Manager, and others
in Wash., DT to allow us to be able to use the computer.

The Apr Qtr repiors HAD te be redone dwe 10 misculculistions because of NOT huving the orisinal
elettranic Nles antl | bring abie 10 muka cormictions only mwnually. Tiis ao mused "jncorrect” "cosh
on band” and irdiated the “numbers” in geoeral. The remaining Funds were used to repay the candidate
and | FORGIVE the rest of my personal remaining outstanding loans of $75,644.09. | HAVE NO ACCESS

to the campaign computer and old files and am filing on PAPERI!
9&0% O AmiK

GARY D. SMITH
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SCHEDULE A (FEC Form 3)
ITEMIZED RECEIPTS
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SCHEDULE B (FEC Form 3)
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SCHEDULE B (FEC Form 3)
ITEMIZED DISBURSEMENTS

FEGS

mmmmmmummmumwuummunmdmm
ahwm“'ﬁﬂgﬂm““d canunitten.

NAME OF COMMITIEE fa Ful}

Name (Laat, First, Micklie Inhtia)

* _FEJEX

Meto dad= 2400 Loms'ﬁdﬁ

Nin "™ 8lio

<

“PhonES Rty shipmet | s
R ot Sin L - ‘| catogany ’J
e NIT) '....@ ooer boestt 012,
(‘ ﬁlmm: SPmE 3 mdw - ._ ey
!E a.ol Eubmlk SE B8 B3l BTl
S L m WB‘HQ; m‘au”w
L € K ’ "/ h — °‘;1;=.""’ /i
Primary
Stater :u-uol E ""Pm
Full Name (Laat, Frat, Middie initiah) —

& Y] R2TX

_Ezﬁ_-:l:a_%L_blnmE
o i 1,_91 SAHN l_ngfeo

Amount of Each Disburesment this Period

BOSRS-500],

mummn!om

TOTAL This Period fast page this ine number only}

L a2 .3.5.00
1

FEC Sehoduls B (ferm &) (Revised 02/2008)
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SCHEDULE B (FEC Form 3)
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Federal Election Commission
ENVELOPE REPLACEMENT PAGE FOR INCOMING DOCUMENTS
The FEC atided this page to the end of this filing to ihdicaté how it was received.

Date of Receipt .
Hand Delivered
g . . Postmarked
USPS First Class Mail - | /,/,5/, L
Postmarked (R/C)
USPS Registered/Certified :
Postmarked

|:| USPS Priority Mail

‘Delivery Confirmation™ or Signature Confirmation™ Label C

| Postmarked
:] USPS Express Mail
Postmark lilegible
j No Postmark
"Shipping Date
Ovemight Delivery Service (Specify):

Next Business Day Delivery l___

Date of Receipt
[:I Received from House Records & Registration Office
Date of Receipt
Received from Senate Public Records Office : '
Date of Receipt
Received from Electronic Flling Office
Date of Receipt or Postmarked
Other (Specify):
k4}vuﬂ /I/EC% -
PREPARER : : DATE PREPARED

~(372005)



13092683281

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
November 7, 2012

Gary Smith, in official capacity as Treasurer
Gary Smith for Congress

P.O. Box 36287

Albuquerque, NM 87176

C00a50568s
AF#: 2545

Dear Mr. Smith:

On September 12, 2012, the Federal Election Commission (“Commission”) found reason to
believe (“RTB”) that Gary Smith for Congress and you, in official capacity as Treasurer (“respondents™),
violated 2 U.S.C. § 434(a) for failing to file the 2012 12 July Quarterly Report. The Commission also
made a prellininary determination that the civil money penalty was $7,150 based on the scliedule of
penalties at 11 C.F.R. § 111.43.

After reviewing the written response and any supplemental information submitted by the
Committee and Commission staff, the Reviewing Officer has recommiended that the Commission make a
final determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You may file with the Comntissicn Secretary a writtels respanse to the recommendation within
10 days of the date of this letter. Your written response shauld be sent to the Cammissien Secretary, 999
E Street, NW, Washington, DC 20463. As a result of the anthrax thrent in the Washington, DC arsa, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written response with the Commission Secretary
via facsimile (202-208-3333) or by eourier at the same address (if you uso an overnight delivery sarvice,
please use zip code 20004 irstead of zip code 20463). Please include the AF # in your response. Your
respoest may not rnise any argements not raised in your original written respanse or not disectly
responsive ta the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contact me at the toll free number 800-424-9530 (press 0, then press 1660) or 202-694-

1660 if you have any questions.
Sincm ﬂs

Dayna C. Brown
Reviewing Officer
Office of Administrative Review

Attachment
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RECEIVED

FEDERAL ELECTION .
Commission Secretary - COMMISSION 11-15-12
999 E ST. N\W SECRETARIAT

Wash, D.C. 20463
LI NOV 21 Al 26

AFit 2545
| don’t HAVE TIME to write a formal letter SO will MAKE bullet replies ONLY.

o The Mission of the FEC IS NOT to penalize the MESSENGER, the disabled, the disadvantaged, the
handicapped and the elderly.

e The FEC CAN SET ASIDE (if it so chooses).

e | ONLY took up this task (of submitting reports) to facilitate (HELP) the FEC because the
responsible parties (Campaign Manager and Treasurer) refused to ‘"MEET their obligations and
‘commitments (as referced to in Ltr dtd 10-15-12).

e ltis in fact the FEC who filed the reports (NOT ME). IF it HAD NOT been for the FEC’s assistance
(repeatedly) there STILL would BE NO reports. The FEC HELPED ME and told ME what numbers
to put where (along with much other information) in order for the reports TO BE completed!

e | was NOT AWARE of “committee” 9 months ago — It’s just a bank account to ME (money)! |
tried to Right AN administrative action and bank account (money) ONLY (“committee” to you in
y_oLFECIanguage)l _‘ R S N

CUE RRA PG T UGT o e s e oy

e | only tried TO Right A WRONG caused by others! | wish the FEC would focus your attention on
and should .Bo after the responsuble party — the Campalgn MANAGERl They cheated ME and
NOW the SAME thlng s happening AGAIN. ' B

V. . T ey :
it R v ';I_

e |RAN for aoffice . because only Wanted to §ERVIC my country ONE MORE time only and was
taken advantage “of- by bther corrupt; mduvndualsl | only’ tned TO Right A WRONG caused by
othersl .

st i . 1§ 7 ‘,, '."l;:i._::.' ._.. £ 'l..'... -y N r”c__ o~ ,\,f ST '-".'.' v "'. R U

e lwould ASK that the FEC SET ASIDE any and ALL fines or penalties. (I’'ve BEEN through enough
) Iready)l i sed my best effort to accompllsh THIS TASK.

R AR € Ca i PRSI A T ' SR

PERICHE YA AL L PO T ! YU I S A SV S TR S

......
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FLDERAL ELEETIO

rLoChY i

COMMISSION N
SECRETARIAT

FEDERAL ELECTION COMMISSION 01ZNOY 30 PM 3: 11

WASHINGTON, D.C. 20463
SENSITIVE
”
November 30, 20 :

MEMORANDUM

To: The Commission

Through: Alec Palmer
Staff Director

From: Patricia C. Otrmek'%_el
Chief Compliance Officer

Rhiannon Magruder Q}V\_
Acting Reviewing Officer

Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2545 — Gary Smith for Congress
and Gary Smith, in his.official capacity as Treasurer (C0050568S)

On September 12, 2012, thc Commission found roason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2012 July Quarterly Report and
made a preliminary determination that the civil money penalty was $7,150 based on the schedule
of penalties at 11 C.F.R. § 111.43.

On October 17, 2012, the Commission received their written response (*‘chalienge™).
After reviewing the challenge, the Reviewing Officer’s recommendation (“ROR™) dated
November 5, 2012, was forwarded to the Commission, a copy was forwarded to the respondents,
and is hereby incorporated by reference. The Reviewing Officer recommended that the
Commission make a final determination that they violated 2 U.S.C. § 434(a) and, hased en the
actual level of activity disclased for the July Quarterly reporting perind ($45,179), assess a $990
civil money penalty (reduced from the RTB civil money penalty of $7,150) because they
submitted no evidence that a factual error was made in the RTB finding, that the penalty was
miscalculated at RTB or that they used best efforts to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written response
with the Commission Secretary which may not raise any arguments not raised in their challenge
or not directly responsive to the ROR. 11 C.F.R. § 111.36(f).

On November 14, 2012, the Commission received the written response from the
Treasurer/Candidate which reiterates the main points raised in the cialienge and addressed in the
ROR: The Campaign Manager and former Treasurer left the campaign “and refused to meet
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their obligations,” leaving the Candidate as the sole representative of the Committee. The
Candidate flled the report after Commission staff provided repeated assistance, and he requests
the civil money penalty be waived.

As discussed in the ROR, the Candidate filed an amended Statement of Organization on
April 19, 2012, disclosing himsnlf as Treasurer noarly three months bafore the July Quarterly
Report was due. As Treasurer, he was personally responsible for the timely filing of the July
Quarterly Report. 11 C.F.R. § 104.14(d).

Although the Candidate initially informed his RAD Analyst in early June that he would
need assistance filing reports, he did not contact the RAD Analyst for this assistance until
September 20, after he was notified of the RTB finding and proposed penalty for failing to file
the July Quarterly Report. The RAD Analyst then assisted the Candidate with completing
sevaral reparts, including the Octobar Quarterly Termination Repert. The report ineluded the

April 1 through Juna 30 July Qnarterly coverage dates and was reeeived on October 25, 102 dnys
late.

It should be noted that the Candidate asserts in his November 14, 2012 written response
that he is facing health challenges. While the Reviewing Officer is sympathetic, because these
issues were not raised in the challenge and, therefore, are not directly responsive to the
Reviewing Officer’s recommendation, the Reviewing Officer does not address these issues
within this tnemorandum. 11 C.F.R. § 111.36(f).

The Reviewing Officer, tlwrefore, recomminds that the Commission make a final
determiuatian that the respondents violated 2 U.S.C. § 434(a) and assess a civil money penalty of
$990. . :

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2545 involving Gary Smith for
Congress and Gary Smith, in official capacity as Treasurer; in making the final determination;

(2) Make a final determination in AF# 2545 that Gary Smith for Congress and Gary Smith, in
official capacity as Treasurer, violated 2 U.S.C. § 434(a) and, based on the actual level of
activity disclosed on the July Quarterly Report ($45,179), assess a civil meney penalty of
$990 (reduaed from the RTB civil money penaity of $7,150); ind

(3) Send the appropriate letter.

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation: ) AF 2545
Gary Smith for Congress and Gary )
Smith, in his official capacity as )
Treasurer (C00505685) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that an December 12, 2012, the Commission
decided by a vote of 5-0 to take the following actions in AF# 2545:

1. Adopt the Reviewing Officer recommendation for AF# 2545
involving Gary Smith for Congress and Gary Smith, ih official
capacity as Treasurer, in making the final determination.

2. Make a final determinaticn in AF# 2545 that Gary Smith for Congress
and Gary Smith, in official capacity as Treasurer, violated 2 U.S.C.
§ 434(a) and, based on the actual level of activity disclosed on the
July Quarterly Report ($45,179), assess a civil money penalty of $990
(reduced from the RTB civil money penalty of $7,150).

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, and Walther voted

affirmatively far the decision. Commissioner Weintraub did not vote.

Attest: ‘
e s StadUndlud ,OMJ
Date Shawn Woodhead Werth

Secretary and Clerk of the Commlssmn
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 19, 2012

VIA OVERNIGHT DELIVERY

Gary-Smith, in official capacity as Treasurer
Gary Smith for Congress

P.O. Box 36287

Albuquerque, NM 87176

C00505685
AF#: 2545

Dear Mr. Smith:

On September 12, 2012, the Federal Election Commission ("the Commission") found
reason to believe ("RTB") that Gary Smith for Congress and you, in your official capacity as
Treasurer (“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2012 July Quarterly
Report. By lettor daied September 13, 2012, the Commisgion sent you notification of the RTB
finding that inaluded a civil monaey pensity calenlated at RTB of $7,150 in accordanne with the
schedile of penalties at 11 C.F.R. § 111.43. On October 17, 2012, the Office of Admnistrative
Review received your written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission reduce the RTB civil money penalty because it was calculated
on an estimated level of activity, make a final determination that Gary Smith for Congress and
you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and, based on the actual
level of activity disclosed on the 2012 July Quarterly Roport fited October 25, 2012 ($45,179),
agsess a civil rnoney pnnolty in the amount of $990 in accordance with 11 C.F.R. § 111.43. The
basis for the Reviewing Officar’s recammendation was innluded in the Final Determination
Report, a copy of which was sent to you on November 7, 2012.

On November 14, 2012, the Commission received your written response. On December
12, 2012, the Commission adopted the Reviewing Officer's recommendation and made a final
determination that Gary Smith for Congress and you, in your official capacity as Treasurer,
violated 2 U'S.C. § 434(a) and based on the level of activity disclosed on the 2012 July Quarterly
Report ($45,179), assessed a civil money penalty of $990 (reduced from the RTB civil money
penalty of $7,150). It is based on the same factors used to calculate the civil tnoney penalty at
RTB except thet the astuel nribnr then the estimatod level of activiiy was used. A eopy of the finat
determination memorendum is attached.
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If You Choose to Appeal the Final Determination and/or Civil Money Penalty :

If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the district court of the United States for the district in
which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). Your failure to raise an
argument in a timely fashioa durieg the adminisirative process shall be deemed a waiver of the
respondents' right to preseni such argument in & petition to the distriot court under
2U.S.C.§437g. 11 CF.R. §111.38.

If You Choose To Pay the Civil Money Penalty

If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter is
now public. The file will be made a part of the public record pursuant to 11 C.F.R. § 111.42(b).
Although the file must be placed on the public record within 30 days from the date of the
Commission's notification, this could occur at any time fatlowing -certification of the
Comenission's vote.

If you have any questions regarding the payment of the civil money penalty, please contact

Rhiannon Magruder on our toll free number (800) 424-9530 (press 0, then ext. 1660) or (202)
694-1660.

On behalf of the Commission,

Caroline C. Hunter
Chair

Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

- In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$990 for 2012 July Quarterly Repert.

This penalty should be paid by check or money order, made payable to the Federal Election
Commissinn. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Gavernment Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal ehecks will be converted into electronic funds transfers (EFTs). Your account will be
electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT eannat be processed for technical rersons, you authorize us to pmcess the copy in
lieu of the original check. Shon!d the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Gary Smith for Congress
FEC ID#: C00505685
AF#: 2545

PAYMENT AMOUNT DUE: $990
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U.S. Department of the Treasury
Financial Management Service
. Debt Collection Programs

(Cross-Servicing Program and Treasury Offset Program)
Calendar Year 2013 Annual Debt Certification Agreement for Federal Nontax Debts

This Annual Debt Certification Agreement for Federal Nontax Debts (Certification Agreement) is
submitted by: (Creditor Agency) Federal Election Commission (FEC)

Section I; Background

A. The U.S. Department of the Treasury, Financial Management Service (FMS), provides
debt collection services to Federal agencies that are owed delinquent debt.

B. Federal agencies are generally required to submit debts that have been delinquent for 180 days
to FMS for debt collection services, and may submit debts sooner if the necessary
prerequisites are met. See 31 U.S.C. §§ 3711(g) and 3716(c).

C. Upon submitting debts to FMS for debt collection services, Federal agencies are required to
certify to FMS, among other things, that the debts are valid, legally enforceable, there are no
bars to collection, and all requisite due process has been completed, as set forth in this
Certification Agreemen.

D. The deficitions of ierine used in this Cedification Agreement are in Attachmont A,
Definitions of Terms Used in Certification Agreement.

Sactiop II1 Gensgral Brovisiens
The Creditor Agency understands and agrees to the following:

A. Scope. The provisions of this Certification Agreement apply to all Debts submitted by
Electronic Transmission on or after the date of the Certification Agreement by the Creditor
Agency to FMS for collection through the Cross-Servicing Program and/or the Treasury
Offset Program.

B. Certification Authority. Only an individual with delegated authority to certify a Debt on
behalf of the Creditor Agency will submit a Debt to FMS via an Add Record or Update
Record. The Creditor Agency will provide a copy of this Certification Agreement to any such
individual.

’

U.S. Department of the Treasury, Financial Management Service
Annual Debt Certification Agreement CY 2013 (revised July 2012) Page 1
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C. Changes to Debt Information.

1. The Creditor Agency understands its obligation to notify FMS: (a) of any change in

the amount, validity, or legal enforceability of the Debt; and (b) if the Debt
becomes subject to sircumstances that tegally preciude or bar collection.

2. The Creditor Agency authorizes FMS to Update Records on its behalf, in

accordance with criteria established by FMS, for the purpose of edding alias
Debtor name information for a Debt certified by the Creditor Agency. Creditor
Agency will notify FMS as soon as it leams that any such updates are incorrect.

Section IIL: Debt Certificati

The Creditor Agency understands that by submitting a[Debt to FMS via an Add Record or Update
‘Record, the individual submitting the. Debt is certifying to FMS, in writing, under penalty of
perjury, that, to the best of his or her knowledge and belief, the following is true and cacrect:

A. General Prerequisites for Collection.

1.

Valid Debts. The Creditor Agency has made a final determination that the Debt is
valid and legally enforceable in the amount stated, and that the Debt is not subject to
any circumstances that legally preclude or bar collection.

Delinquent Debts. The Debt iv delinguent, and the Dehtor is not peyirg the Debt in
accerdance with uny repayment plan agmed to by the Creditar Agency.

Interest, Penalties, eud Administrative Casts. The Creditar Agency kas complied with
all of the provisions of 31 U.S.C. § 3717 and 31 CFR 901.9, as well as other statutes,
regulations, and policies applicable to Creditor Agency’s assessment of interest,
penalties, and administrative costs on the Debt. The Creditor Agency has provided a
written notice to the Debtor-explaining the Creditor Agency’s requirements concerning
the assessment of iziterest, penalties, and administrative costs.

Delor Disputes. The Creditor Ageney bas eonsidered any acd all evidence trozenied by
the Debtor dispiting the Creditor Agercy’s determination about the Debt, and thero ere
no pending appeals of such determination that would preclude collection of the Debt.

Collection Efforts. The Creditor Agency has made reasonable efforts to obtain payment
of the Debt, including, at a minimum, by demanding payment of the Debt.

Crediter Agency Profile Form. The Creditor Agency Proflle Form has been completed
by the Creditor Agency and is accurate and up-to-date.

B. General Prevequisites for Collection by Offset, includirig Tax Refund Offset. If, in the
Creditor Agency Profile Form, the Creditor Agency has authorized FMS to collect the Debt
by offsetting Federal and State tax and nontax payments:

U.S. Department of the Treasury, Financial Management Service
Annual Debt Certificatio= Agreement CY 2013 (revised July 2012) Page 2
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1. Compliance with Offset Laws. The Creditor Agency has complied with all of the
provisions of 31 U.S.C. §§ 3716 and 3720A, 31 CFR Part 285, and the Federal
Clains Collection Standards (31 CFR Parts 900-904), as may be amrcnded, as well as
other statutes, rogulations and policies epplicable to the collection of the Debt by
offsst. :

2. Due Pr‘ocas Prerequisites. At least 60 days prior to the Certification Date, the
Creditor Agency has provided, or made a reasonable attempt to provide, in accondance
with applicable offset regulations, each Debtor with:

a. a written notification, af the Debtor’s most current known address, of the nature and
the amount of the Debt, the intention of the Creditor Agency to collect the Debt
through offset, including offsct of Federal and State paymrents, and an explanation of
the rights of the Debtor;

b. an opportunity te:inspect and copy the records of the Creditor Agency with respect
to the Debt;

c. an opportunity for review of the Creditor Agency’s determination with respect to the
Debt, including an opportunity to present evidence that all or part of the Debt is not
delinquent or legally enforceable; and

d. an opportunity to enter into a wrirten repaymrent agreement with the Creditor
Ageney.

3. Due Process Prerequtsites for Certxin Older Dels. For a Debt outstamding more thare
ten years on or before December 28, 2009, the Creditor Agency sent the notice
described in Section IIL.B.2.a to the last known address of the Debtor after the Debt was
outstanding for more than ten years, and afforded the Debtor the opportunities described
in Sections IIL.B.2.b. - IL.B.2.d. at that time. This requirement does not apply to any
Debt that could be collected by offset without regard 1o any time limitation prior to
December 28, 2009.

C. Prerequislies for Cdllection by Federal Salary Ojffset. If, through a Salary Offset
Instruction, the Crediter Agency has authorized FMS to collect the Debt by offsetting Federal

salary paynrairis:

1. Cemplinnce with Federal Salary Offset Laws. The Creditor Agency has complied with
all of the provisions of 5 U.S.C. § 5514, 5 CFR §§ 550.1101-1110, and 31 CFR 285.7,
as may be amended, as well as other statutes, regulations and policies applicable to
collection by salary offset; and

2. Due Process Prerequisites. At least 60 days prior to the Certificaticn Date, the Creditor
Agency has provided, or made a reasonable attempt to provide, in accordance with
applicable ofiset ramilutions, each Debtor with 1he notification and apportunities
required by Sections III.B.2. and IH.B.3., and any other notices, opportunities, or
considerations required for Federal salary offset.

. Dene Treasury, iaement vice
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D. Consumer Reporting Agencies. If, in the Creditor Agency Profile Form, the Creditor
Agency has authorized FMS to disclose Debts to consumer reporting agencies:

1. Compliance with Consumer Reporting Agency Requirements. The Creditor Agency
has complied with all of the provisions of 31 U.S.C. § 3711(¢) and the Federdl
Claims Collecticn Standanis, as well as othar statstes, regulations, and policies
applicable to the reporting of a delinquent Debt to cansumer reporting agencies.

2.. Notice Prerequisites. At least 60 days prior to the Certification Date, the Creditor
Agency.provided the Debtor with:

a. notification that the Debt is overdue and the Creditor Agendy intends to disclose
that the Debtor is responsible for the Debt to a consumer reporting agency;

b. the spscific heformutivn to be disclosed to the consumer reporting agency;
and

c. the Debtor’s rights to an explanation of the claim, dispute the information in the
Creditor Agency’s records about the claim, and an administrative repeal or review of
the claim; and

3. Review Prerequisites. Upon the request of a Debtor, the Creditor Agency has provided
for a review of the Debtor’s claim(s), including an opportunity for reconsideration of
the initial decision on the Debt.

Section IV: Cerfification

By signing below, I certify that I have delegated authority to execute this Certification
Agreement on behalf of the head of Creditor Agency and understand this agreement applies to all
debts submitted by Electronic Transmission on or after the date of the Certification Agreement to
FMS far collection through the Cross-Servicing Program and/or the Treasury Offset Program.

Judy Beining

Print Name

Chief Finance Officer __ At

Title

(1P P T N—

U.S. Department of the Treasury, Financial Management Service
Annual Debt Certification Agreement CY 2013 (revised July 2012) Page 4
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U.S. Department of the Treasury
Financial Management Service
Debt Colleetion Programs

(Cross-Servicing Program and Treasury Offset Program)
Annual Debt Certification Agreement for Federal Nontax Debts

ATTACHMENT A

Definitions of Térms Used in Certification Agreement

For the purpoées of this Certification Agreement:

1. AddReeprds. “Add Reeords” means the addition of new Debts, by Electronic
Transmission, to the Cross-Servicing Program or TOP, by the Creditor Agency with an
instruction by the Creditor Agency directing the Financial Management Service (FMS) to
take collection action on the Debt, in accordance with the specification in the FMS
Technical Guidance. “Add Records” occurs when the Creditor Agency submits a Debt to
FMS unless the Creditor Agency explicitly instructs FMS not to take collection action (in
accordance with the specifications of the FMS Technical Guidarice). As further specified
in the FMS Technical Guidance, “Add Records” can be acoemplistred either through 2
batch or manaadl process.

2. Ceriification Date. “Certificatian Date” means the dnte of the Electronic Transmission
of the Debt.

3. Creditor Agency Profile Form, “Creditor AgencyProfile Form” means
the document(s) the Creditor Agency completes to provide information to FMS, including,
among other things, what tools FMS is authorized to use to collect Debts on behalf of the
Creditor Agency, and contact information for the Creditor Agency’s personnel who are
available to assist FMS with guesiions related to the transferred Debt. The Creditor
Agancy Prafile Form is an FMS doeament that FMS scnds to agenries for commietion.

4. Crossdiemicing Program. “Cross-Servicing Program” meaus FMS’s debt colleation
program in which FMS uses a variety of debt collection tools, including TOP, to collect
delinquent nontax debts on behalf of Federal agencies.

5. Debt. “Debt” means any federal nontax debt, any information about such a debt, any

information about the Debtor. associated with the debt, and any update, change, or
modification to such information.

6. Debtor. “Debtor” means a person who owes a Debt.

7. Dehtor Dssill Scragn. “Debtor Detail Screen” meams the screen in the TOP Web Client
(as defined in FMS Technical Guidance) on which a Debt can be entered.

U.S. Department of the Treasury, Financial Management Service
Annual Debt Certification Agreement CY 2013 (revised July 2012) Page 5
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8. Electronic Transmission. “Electronic Transmission” means any transmission of
information to FMS from the Creditor Agency via any form of electronic :media
including, but not limited to, tapes, diskettes, and en-line access throughi an Add Receads,
an Update Records, or 2 Salary Offsat mstructian.

9. FEMS Technical Guidance. “FMS Technical Guidance” means the techniéal guidance
issued by FMS that, among other things, instructs agencies how tc Add Records and
Update Records. “FMS Technical Guidance” includes:

a. Direct Referrals to TOP. For direct referrals to TOP, “FMS Techmcal Guidance™
includes:

i. “Treasury Offset Program Agency Guide: The Official Federal Agency Guide
to the Treasury Offset Program,” version 2010.3, as updated from time-to-time;
ii. “Treasury Offset Program: Enhanced Record Layouts Version 3.2 with
Definitions, Error Codcs and Layout Mapping,” as updated from time-to- time;
iii. “Integrated Agency Interface File Formats,” version 3.30t, as updated from
time-to-time;
iv.  “Treasury Offset Program: The Online Client Agency User Guide,” version
1.0, as updated from time-to-time; and
v. Any other guidance issued by FMS providing technical specifications for
how to refer Debts directly to TOP.

b. Referrals to the Crmw«?er'vicing Program. For referrals to the Cross-Servicing
Program, “FMS Techninal Guidance” includes:

i. “Integrated  Agency Interface File FormatFar Cross-
Servicing,” version 3.30.1, as updated from time-to-time;
ii. “XDC FedDebt Referral File Format: Electronic Case Entry for Cross-
Servicing,” as updated from time-to-time;
iii. “FedDebt Online Functionality: Creating a Case Online,” revised 12/201D, as
updated from time-to-time;
iv.  “Cross-Servicing Implementation Guide,” revised August 2008, =s
updatod flom time-to-time; and
v.  Any other guidacee issued by FMS providing techaica spacifications for haw to
refer Dehis to the Cross-Sarvicing Program.

10. Record Type 6. “Record Type 6” means the record layout used for sending data to TOP,
and includes information regarding what payments should be excluded from offset.

11.Salary Offset Instruction. “Salary Offset Instruction” means the salary by-
pass indicator used by the Creditor Agency to indicate to TOP whether or not a Debt
should be vollected through tiie offset of Federul salary payments. As further specified in i
the FMS Technicul Guidance:

a. No Offset of Federal Salary Payments. . To direct that FMS not collect a Debt
through the offset af Federal salary payments, the Creditor Agency must:
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i.  Transmit the file with a Record Type 6 containing an A in the Action Field and
SAL in the Payment Bypass Indicator Field;

ii. Indicate in the Creditor Agency’s Agency Profile (i.e., the default settings
established by the Creditor Agenmy) that Federal salary payments should not be

offset;

iii,. Mamually check the “salary by-pass” column online through the Debtor Detail
Screen; or

iv.  Follow other relevant guidance in the FMS Technical Guidance regarding how
to bypass salary payments.

b. Offset Federal Salary Payments. The Creditor Agency directs FMS to collect a Debt
through the offset of Federal salary payments as follows:

i. If the Creditor Agency submits a Debt to FMS without a specific
indication that the Debt should not be collected through the offset of Federal
salary pdyments (see paragraph 11.a. of this Attachment A, nbove), the
Crediter Agency han indicated that the Dcbt should be collectnd through the
offset uf Federal salary payments;

ii. If the Creditor Agéncy has previously indicated that Federal salary
payments not be offset, to indicate that Federal salary payments be offset, the
Creditor Agency must:

(a) Send a Record Type 6 with a D in the Action Field and SAL in the Payment
Bypass Indicator Field;

(b) Send a Record Type 6 with a U in the Action Field and SAL in the Payment

- Bypass Indicator Field; or

(c) Indicate in the Creditcr Agency’s Agency Profile (i.e., the default settings
established by the Creditor Agency) that Federal salary payments should be
offset; or

iii. =~ The Creditar Agency must follow other relevant guidance in the FMS Technical
Guidance regarding how to offset Federal salary payments.

12, Treasury Offset Program or TQP. . “Treasury Offset Program” or “TOP” means the
FMS’s debt matching and payment offset program that uses payment and debt data
received from Federal agencies and States to collect delinquent debt from payntents
disbursed by FMS and other Federal and State disbursing agencies.

13. Update Records. “Update Records” means any update, change cr modification of
information about a Debt previously transmitted by.the Creditor Agency. Specifically,
“Update Records” includes any update, change or modification of information about such a
Debt that is submitted to FMS, by Electronic Transmission, through either a batch or
manual process, as further specified by the FMS Technical Guidance.

- ________
U.S. Department of the Treasury, Financial Management Service
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FEDERAL ELECTION COMMISSION
" Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 254S™

DATE SCANNED S [_;,[ 13

SCANNER NO. 2
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